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i Statute Tax Under What Conditions does the State Tax a Non-Grantor Trust?
Rate
Alabama e, | S0 If the trust is set up by the Will of an AL resident or settlor was an AL resident at time trust became irrevocable,
3 —10- . 0 . . . .
and an AL resident is a beneficiary or trustee for more than seven months during the tax year
Alaska #+NO tax*+* 0% **No tax ***
Arizona W 2.50% If there is at least one AZ trustee
Arkansas .%C 4.90% If the trust is set up by the Will of an AR resident or settlor was an AR resident, and there is an AR trustee
California CalRev.&Tax. | 133004 If the trust has either a CA trustee or a CA non-contingent beneficiary, tax apportioned based on CA vs. non-CA
Codte JUTTLL e trustees and CA non-contingent beneficiaries vs. CA contingent beneficiaries and non-CA beneficiaries
Colorado oy, S 0 4.40% If the trust is administered in CO
Conn. Gen. Stat. If the trust is set up by the Will of a CT resident or settlor was a CT resident at time property transferred to an
Connecticut §12-701@ANC)- | 6.99% | irrevocable trust or at the time property transferred to revocable trust that later became irrevocable --- other than
DL (I6). (26 for Will transfer, tax is modified fractionally to the extent there are nonresident non-contingent beneficiaries
b L If the trust is set up by the Will of a DE resident, or settlor of trust was a DE resident, or the majority of the
Del §1601(8)-(9): 30 6.60% : ? . . >, .
craware Del. C. §1636 ’ trustees are DE residents for more than % the year; in all of such cases only if there is a DE beneficiary
Florida o tax** 0% ***No tax***
Georeia 0CGA 48722 | 5.75% If there is trust property located in GA or if the trustee is “managing funds for the benefit of a resident of” GA
- O o (but Sup. Ct. of U.S. says statute is unconstitutional to tax just because of resident beneficiary per Kaestner)
Haw. Rev. Stat.
Hawaii §§2430A; 11.00% If there is a HI trustee or if the trust is administered in HI, but only if there’s a Hawaii beneficiary
Form N-40 Instr.
Idaho Idaho Rev. and 5.80% If there are three or more of: (1) Grantor is ID resident; (2) Trust governed by ID law; (3) Trust has real or
. 0 . . .. . .
Tax. §63-30152) tangible personal property located in ID; (4) Trust has ID trustee; and/or (5) Administration of trust in ID
ilinois e 4.95%* If the trust is set up by the Will of an IL resident or settlor was an IL resident at time trust became irrevocable ---
0)-(D) ’ *Note that there is also a 1.50% “replacement tax” assessed in addition to the regular state income tax
Indiana des it C°di2m‘6'3'l' 3.15% If the trust is administered in IN
Towa lowa Admin_Code | ¢ 10, Depends on “relevant facts of each case” --- Relevant facts include residence of trustees, location of
1.701-89.3(1)-(2) : administration, location of evidence of intangible assets of the trust, etc. --- Must read rules carefully
Kansas ?7% @ 5.70% If the trust is administered in KS
Kentucky Ky. Rev. Stat. Ann. W 4.50% If the principal place of administration of the trust is in KY
Louisiana La. Rev. Stat. 425% If the trust is set up by the Will of a LA resident; or an inter vivos trust set up by resident of any jurisdiction if
. 0 . . . . . . .
Ann.§47:300.10(3) trust instrument provides that the trust shall be governed by LA law, or if silent then taxed if administered in LA
Me. Rev. Stat. Ann.
Maine 0%) o 7.15% If the trust is set up by the Will of a ME resident or settlor was a ME resident
§51 (B)-f
Marviand Md-Code Aun. 575% If the trust is set up by the Will of a MD resident or settlor “is a current resident of” MD or the trust is
- 5 - . 0 . . .. .
Yy 101(k)(1)(iii) principally administered in MD --- Also note the 1.25% to 3.20% county tax
If the trust is set up by the Will of a MA resident and there is MA beneficiary, or if settlor was a MA resident at
Massachusetts | MassRegs.Code | g 500, time of creation of inter vivos trust or at any time during year in which income is computed or who died as MA
B . (V] . . . . .
tit. 830, §62.10(c) resident and there is MA beneficiary, but only if MA trustee --- Also note the 12.00% tax for short-term capital
gains and gains for sales of collectibles (with 50% income tax deduction for collectibles)
Mich. Comp. Laws
Michigan §206.18(1)(c) 4.25% If the trust is set up by the Will of a MI resident; or settlor was a MI resident at time trust became irrevocable
. If the trust is set up by the Will of a MN resident that died post-12/31/1995 or trust that became irrevocable post-
Minnesota g.zxg’]“‘ssu‘g; » | 9-85% 12/31/1995; or for pre-1/1/1996 irrevocable trusts if the majority of discretionary investment distribution
decisions are made in MN or the books or records located in MN
Mississippi M'Si;;;’d; :f . 5.00% If the trust is administered in MS
Missouri RSMo 4.95% If the trust is set up by the Will of a MO resident or settlor was a MO resident at time trust became irrevocable,
. (V] . . .
§143.3312)-(3) and a MO resident is a beneficiary on the last day of the tax year
Montana MT Code §72:38- | ¢ 750, If principal place of administration is in MT --- Principal place of administration is the usual place where day-

103(14

to-day activities carried on by the trustee which is generally trustee’s residence or usual place of business
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https://law.justia.com/codes/alabama/2022/title-40/chapter-18/article-1/section-40-18-1/
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https://law.justia.com/codes/colorado/2021/title-39/article-22/part-1/section-39-22-103/
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https://law.justia.com/codes/delaware/2022/title-30/chapter-16/subchapter-i/section-1601/
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https://law.justia.com/codes/delaware/2022/title-30/chapter-16/subchapter-iii/section-1636/
https://law.justia.com/codes/georgia/2021/title-48/chapter-7/article-2/section-48-7-22/
https://www.supremecourt.gov/opinions/18pdf/18-457_2034.pdf
https://law.justia.com/codes/hawaii/2022/title-14/chapter-235/section-235-1/
https://law.justia.com/codes/hawaii/2022/title-14/chapter-235/section-235-1/
https://files.hawaii.gov/tax/forms/2022/n40ins.pdf
https://law.justia.com/codes/idaho/2022/title-63/chapter-30/section-63-3015/
https://law.justia.com/codes/idaho/2022/title-63/chapter-30/section-63-3015/
https://law.justia.com/codes/illinois/2022/chapter-35/act-35-ilcs-5/article-15/
https://law.justia.com/codes/illinois/2022/chapter-35/act-35-ilcs-5/article-15/
https://law.justia.com/codes/illinois/2022/chapter-35/act-35-ilcs-5/article-15/
https://law.justia.com/codes/indiana/2021/title-6/article-3/chapter-1/section-6-3-1-12/
https://law.justia.com/codes/indiana/2021/title-6/article-3/chapter-1/section-6-3-1-12/
https://www.legis.iowa.gov/docs/ACO/IAC/LINC/10-17-2012.Rule.701.89.3.pdf
https://www.legis.iowa.gov/docs/ACO/IAC/LINC/10-17-2012.Rule.701.89.3.pdf
https://law.justia.com/codes/kansas/2021/chapter-79/article-32/section-79-32-109/
https://law.justia.com/codes/kansas/2021/chapter-79/article-32/section-79-32-109/
https://law.justia.com/codes/louisiana/2021/revised-statutes/title-47/rs-300-10/
https://law.justia.com/codes/louisiana/2021/revised-statutes/title-47/rs-300-10/
http://law.justia.com/codes/louisiana/2018/code-revisedstatutes/title-47/rs-47-300.10/
http://law.justia.com/codes/louisiana/2018/code-revisedstatutes/title-47/rs-47-300.10/
https://law.justia.com/codes/maine/2022/title-36/part-8/chapter-801/section-5102/
https://law.justia.com/codes/maine/2022/title-36/part-8/chapter-801/section-5102/
https://law.justia.com/codes/maine/2022/title-36/part-8/chapter-801/section-5102/
https://law.justia.com/codes/maryland/2021/tax-general/title-10/subtitle-1/section-10-101/
https://law.justia.com/codes/maryland/2021/tax-general/title-10/subtitle-1/section-10-101/
https://law.justia.com/codes/maryland/2021/tax-general/title-10/subtitle-1/section-10-101/
https://law.justia.com/codes/massachusetts/2021/part-i/title-ix/chapter-62/section-10/
https://law.justia.com/codes/massachusetts/2021/part-i/title-ix/chapter-62/section-10/
https://law.justia.com/codes/michigan/2022/chapter-206/statute-act-281-of-1967/division-281-1967-1/division-281-1967-1-1/section-206-18/
https://law.justia.com/codes/michigan/2022/chapter-206/statute-act-281-of-1967/division-281-1967-1/division-281-1967-1-1/section-206-18/
https://law.justia.com/codes/minnesota/2022/chapters-289a-295/chapter-290/section-290-01/
https://law.justia.com/codes/minnesota/2022/chapters-289a-295/chapter-290/section-290-01/
https://www.dor.ms.gov/sites/default/files/Forms/Individual/81110228.pdf
https://www.dor.ms.gov/sites/default/files/Forms/Individual/81110228.pdf
https://law.justia.com/codes/missouri/2022/title-x/chapter-143/section-143-331/
https://law.justia.com/codes/missouri/2022/title-x/chapter-143/section-143-331/
https://law.justia.com/codes/montana/2022/title-72/chapter-38/part-1/section-72-38-103/
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gy | S Tax Under What Conditions does the State Tax a Non-Grantor Trust?
Rate
Nebraska 877- 6.64% If the trust is set up by the Will of a NE resident; or if settlor of inter vivos trust was a NE resident at time such
: 2714.01(6)(b)-(c) e person may no longer exercise the power to revest title to the trust property in himself or herself
Nevada AN tax*** 0% *#*No tax ***
Haggglire % 4.00% Only for New Hampshire-sourced interest and dividends
N NJMZ" 10.75% If the trust is set up by Will of NJ resident or if settlor of a trust was a NJ resident at time of transfer to irrev. trust
u Form NJ-1041 27 | or at time a rev. trust became irrevocable, but not if no NJ assets, no NJ source income and no NJ resident trustee
New Mexico Nﬁf?? i ]A“ {; ) 5.90% | Ifthe trustee is a NM resident; or if the principal place from which the trust is managed or administered is in NM
If the trust is set up by the Will of a NY resident or settlor was a NY resident at time trust became irrevocable or
New York % a"3 :]jaf: 10.90% when transfer made to trust, but foregoing doesn’t apply if no NY trustees, all corpus outside of NY and all
income non-NY sourced; Also, no Incomplete Gift Non-grantor Trusts
If the trust is set up by the Will of a NY City resident or settlor was a NY City resident at time trust became
New York N.Y. Tax Law o . . 9 . . .
City §1305 3.876% | irrevocable or when transfer made to trust, but foregoing doesn’t apply if no NY City trustees, all corpus outside
of NY City and all income non-NY City sourced; Also, no Incomplete Gift Non-grantor Trusts
CI:r?)rltiia N‘Ciwgﬁ"égf“ 4.75% If there is a NC beneficiary (but Sup. Ct. of U.S. says statute is unconstitutional per Kaestner)
UL Adlain, If the trust “has a relationship to the state sufficient to create nexus” --- This includes, but is not limited to: (1) If
North Dakota Code §81-03- 2.90% | there is a ND beneficiary; (2) If there is a ND trustee; (3) If there are ND situs assets; (4) If there is administration
2102 in ND; and/or (5) If the “laws of this state are made applicable to the trust”
Ohio W 3.99% If the trust is set up by the Will of OH resident; or if settlor of an inter vivos trust was an OH resident at time trust
Ann. . 0 . . . . . . . . .
§5747.01(D(3) became irrev. and at least one of “qualifying beneficiaries” is OH resident during all or some portion of taxable yr.
Oklahoma Okla. Stat. it 68 | 4 750, If the trust is set up by the Will of an OK resident; or settlor of inter vivos trust was an OK resident at time such
§2353.6 ) trust irrevocable; or when person may no longer exercise the power to revest title to the trust property in himself
Or. Rev. Stat.
Oregon 5316/;;121,( @ 9.90% If there is an OR trustee; or if the trust is administered in OR
b 1
Pennsvlvania 72 P.S..tit. 61 3.07% If the trust is set up by the Will of a PA resident; or if settlor of inter vivos trust was a PA resident at time of
. (V] . .
v See 01 creation of trust or at time of transfer to trust
If the trust is set up by the Will of a RI resident; or a RI settlor of a revocable trust upon becoming irrevocable; or
Rhode Island | ¢ % . L[zaw :_515] 5.99% a settlor of an irrevocable trust if the settlor was a RI resident at time of creation of trust or at time of transfer to
trust, but in each of these situations only to the extent that the beneficiaries are RI residents
Cz:;ti};la % 5 | 6:50% If the trust is administered in SC
South Dakota *%No tax** 0% *E*No tax***
Tennessee ***No tax*** 0% *E*No tax***
Texas FHHN tax*** 0% ek *NO tax***
Utah Code Ann. . . . . . . .
Utah o 1§)7(5T(7) " 4.85% If the trust is set up by the Will of a UT resident; or if a trust is administered in UT
1)(11)-(111
Vermont 32VSA. 8.75% If the trust is set up by the Will of a VT resident; or if settlor of a trust was a VT resident at time of transfer to
. 0 . . . .
$5811AD(B) irrevocable trust or was a VT resident at the time a revocable trust became irrevocable
Virginia W 5.75% If the trust is set up by the Will of a VA resident; or if a trust was created by a settlor who was a VA resident
Washington | SenateBill509% | 7.00% Capital gains only; constitutionality of this tax currently being decided by Supreme Court
Wasg]ggton’ 1%10‘1&3%2 10.75% If the trust is set up by the Will of a D.C. resident; or if a trust was created by a settlor who was a D.C. resident
West sy | 6.50% If th i by the Will of a WV resident; or if db lor wh WYV resid
Virginia (11-21-7(c .50% the trust 1s set up by the Will of a resident; or 1f a trust was created by a settlor who was a resident
. . Wis. Stat, If the trust is set up by the Will of a WI resident; or if settlor of a post-10/28/1999 inter vivos trust was a WI
Wiscons 71.14(2). (3 .659 . . . e . . . .
e %n%u To3% resident at time trust became irrevocable; or if irrevocable inter vivos trust administered in WI pre-10/29/1999
Wyoming N taxHH* 0% ek *NO tax***
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https://law.justia.com/codes/nebraska/2022/chapter-77/statute-77-2714-01/
https://law.justia.com/codes/nebraska/2022/chapter-77/statute-77-2714-01/
https://law.justia.com/codes/new-hampshire/2022/title-v/title-77/section-77-4/
https://law.justia.com/codes/new-hampshire/2022/title-v/title-77/section-77-4/
https://law.justia.com/codes/new-jersey/2022/title-54a/section-54a-1-2/
https://law.justia.com/codes/new-jersey/2022/title-54a/section-54a-1-2/
http://www.state.nj.us/treasury/taxation/pdf/current/1041i.pdf
https://www.taxformfinder.org/newmexico/form-fid-1-nm
https://www.taxformfinder.org/newmexico/form-fid-1-nm
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https://law.justia.com/codes/new-york/2022/tax/article-30/1305/
https://law.justia.com/codes/new-york/2022/tax/article-30/1305/
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https://www.supremecourt.gov/opinions/18pdf/18-457_2034.pdf
http://www.legis.nd.gov/information/acdata/pdf/81-03-02.1.pdf?20150608195512
http://www.legis.nd.gov/information/acdata/pdf/81-03-02.1.pdf?20150608195512
http://www.legis.nd.gov/information/acdata/pdf/81-03-02.1.pdf?20150608195512
https://law.justia.com/codes/ohio/2022/title-57/chapter-5747/section-5747-01/
https://law.justia.com/codes/ohio/2022/title-57/chapter-5747/section-5747-01/
https://law.justia.com/codes/ohio/2022/title-57/chapter-5747/section-5747-01/
https://law.justia.com/codes/oklahoma/2022/title-68/section-68-2353/
https://law.justia.com/codes/oklahoma/2022/title-68/section-68-2353/
https://law.justia.com/codes/oregon/2021/volume-08/chapter-316/section-316-282/
https://law.justia.com/codes/oregon/2021/volume-08/chapter-316/section-316-282/
https://law.justia.com/codes/oregon/2021/volume-08/chapter-316/section-316-282/
http://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/061/chapter101/s101.1.html&d=reduce
http://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/061/chapter101/s101.1.html&d=reduce
https://law.justia.com/codes/rhode-island/2021/title-44/chapter-44-30/section-44-30-5/
https://law.justia.com/codes/rhode-island/2021/title-44/chapter-44-30/section-44-30-5/
https://law.justia.com/codes/south-carolina/2022/title-12/chapter-6/section-12-6-30/
https://law.justia.com/codes/south-carolina/2022/title-12/chapter-6/section-12-6-30/
https://law.justia.com/codes/utah/2022/title-75/chapter-7/part-1/section-103/
https://law.justia.com/codes/utah/2022/title-75/chapter-7/part-1/section-103/
https://law.justia.com/codes/utah/2022/title-75/chapter-7/part-1/section-103/
https://law.justia.com/codes/vermont/2021/title-32/chapter-151/section-5811/
https://law.justia.com/codes/vermont/2021/title-32/chapter-151/section-5811/
https://law.lis.virginia.gov/vacode/title58.1/chapter3/section58.1-302/#:~:text=%C2%A7%2058.1-302.%20Definitions.%20For%20the%20purpose%20of%20this,more%20corporations%20is%20owned%20by%20the%20same%20interests.
https://law.lis.virginia.gov/vacode/title58.1/chapter3/section58.1-302/#:~:text=%C2%A7%2058.1-302.%20Definitions.%20For%20the%20purpose%20of%20this,more%20corporations%20is%20owned%20by%20the%20same%20interests.
https://app.leg.wa.gov/billsummary?billnumber=5096&year=2021
https://law.justia.com/codes/district-of-columbia/2022/title-47/chapter-18/subchapter-ix/
https://law.justia.com/codes/district-of-columbia/2022/title-47/chapter-18/subchapter-ix/
https://law.justia.com/codes/west-virginia/2022/chapter-11/article-21/section-11-21-7/
https://law.justia.com/codes/west-virginia/2022/chapter-11/article-21/section-11-21-7/
https://law.justia.com/codes/wisconsin/2022/chapter-71/section-71-14/
https://law.justia.com/codes/wisconsin/2022/chapter-71/section-71-14/
https://law.justia.com/codes/wisconsin/2022/chapter-71/section-71-14/
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