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Disclaimer

The 1deas set forth in these materials are for use in
continuing education programing for participating
professionals to facilitate discussion and consideration in
estate planning and trust administration matters; but are not
intended to provide legal advice to any person nor to create

an attorney/client relationship between the
authors/presenters, and the participants. Planning
professionals should consider the individual client |
circumstances and ascertain the application of these
materials, if any, to their own practices and clients; a
~ their own conclusions in advising their re;







() Genel’ UC XN
debts

® General public policy of providing
protection /support for the family




rstanding
practice areas are
olated and competition areas

‘ ~ of practice; but rather are

intermingled.




ts Divorced

® Challenges by a s‘"s of Trustor/Beneficiary to the formation of the trust

® Challenges by a spouse of Trustor/Beneficiary to obtain spousal support




Chapter 166

troversial at time.
* Scanlan v. '

* Third Party Sendthrii':t ru - Establisl ther (i.e., hdparent fbo grandchild; parent fbo child; husband fbo

B

wife)

* Asset Protection Trust (APT) - General term for a trust that has asset protection features. APT was traditionally used to referred to offshore trusts but
now is a more general term.

* Domestic Asset Protection Trust (DAPT) - Self settled spendthrift trust established by one for the benefit of self (but may also benefit others).




217 2022)

NRS 163.419(2) - trustee given discretion in a trust
instrument that is described as sole, absolute,
~uncontrolled, unrestricted or unf

NO SPEED LIMIT |

You ane leing trssted to

USE DISCRETION |
1 I




t that a creditor
cot t compel trustee to pay
the creditor __ rest of the beneficiary.

Restatement (Sec6 of Trusts Sec cognizing excep jons to spendthrift trusts for spouse or

child for support/alimony.







* COMMON LAW S]

* Concept of the “marital property’ able for division

f * Concept of the “marital property” for support




MARITAL AGREEMENTS —
ALTERING THE DEFAULT

® Pre-marriage Transfers; DAPTS; Gifts — Removal of Assets

from becoming part of the marital estate before marriage.

Prenuptial Agreement.

Postnuptial Agreement.

Transmutation Aq reements.

But what about those assets that are not and never were
“property” of the beneficiary... (i.e., gifts in trust from another

that beneficiary has no authority to contract around).
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Spous T

® Challenges (And Recurring Challe

Alimony

® Other Challenges

%




| *Can the ben nsistent payments?)

“*Are there other beneficia ! pacted (i.e. pot/sprinkle trusts vs.
. » . i E i
single beneficiary) "

*[s there a course of action/did the married couple rely on trust funds sprinkle trusts



oI ':'change
3, 2020) where the

See Levitan v. R-og 75 Mas frus -=discre’riono|ry and beneficiary had a
minor 5/5 power, she really was the sole b ciary of this trust, and whole thing should be considered.

r



iq0) eted to broadly

% Pfannenst ehl v. | “more than a mere expectancy?”

* Comins v. Comms 33 lass App Ct. 28 (199 _ HEMS standard made distributions
/ sufficiently certain
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S ACT.

IT IF HE HAD ACTED?







. AN ERSON

— SENT OTICE (OR ABSENCE) TO OTHER
i SPOUSE (BROOKSV BROOKS, INFRA)

(5) JURISDICTIONAL DIFFERENCES IN POLICIES




o te husband using community
opel

Pezza v. Pezza, 690 A.2d 345 (199 arcels that husband transferred to trust for kids was not a
sham, illusory or fraud on spouse. T T——
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) Jurisdictional diff

-



3 7,

fash. Nov. 25, 2013).










. What states ?

dn iting Trust to Court Jurisdiction.

Is “Spouse” defined?




~ Grqn’ror Trust St Can i chomge2

® Rev Trust - See Crawfor v Crawford, No 19A DC 2152 (Id. Ct. App 2020) where
/ joint rev trust was deemed sufficient to revoke premarital agreement.



'BUT ONE CAN NEVER

UNDERESTIMATE THE POWER
OF A BROKEN HEART ON
EVEN THE BEST PLANNED
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